)  Ci'lS  Library 
1  C2-07-13 


7?00  S'^curity  Blvd. 
Q-ltimora,  Marylend  21244 


llOTii  CONGRESS 
1st  Session 


H.  R.  4296 


To  aiiK'iul  title  XMII  of  tlic  Social  Security  Act  to  iv(iuii-c  jihysician 
utilization  of  tlic  Medicare  electr-ouic  presci-iirtiou  (li-uf>-  jjrograui. 


IN  THE  HOUSE  OF  REPRESENTATR^S 

Dkckmber  5,  -iOOT 

Ms.  ScinVARTZ  (foi-  hei-self,  Mr.  I'oHTEH,  and  Mi-s.  (-AIM'S)  introduced  the  tbl- 
Icmiufi'  hill;  which  was  referred  to  the  ( "onuiiittee  on  Enei'<jT  and  Com- 
merce, Mild  in  addition  to  the  Committee  on  Ways  and  Means,  for  a  ))e- 
riod  to  he  sul)se<iuently  determined  hy  the  Speakei-,  in  each  case  for  con- 
sideration of  such  prcnisioiis  as  fall  within  the  jurisdiction  of  the  com- 
mittee concerned 


A  BILL 

To  amend  title  X\^II  of  the  Social  Security  Act  to  require 
]ihysiciaii  utilization  of  the  Medicare  electronic  prescrip- 
tion dru^'  i)rog^am.  ' 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  fires  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE.  I 

4  This  Act  may  be  cited  as  the  "Medicare  Electronic 

5  Medication  and  Safety  Protection   (E-MEDS)  Act  of 

6  2007". 

7  SEC.  2.  FINDINGS. 

8  Congress  finds  the  following: 


2 

1  (1)  Patient  safety  is  an  ini])()rtant  issue  and  a 

2  ]iriority  ani()n<>-  patients,  piwiders,  insurers,  busi- 

3  nesses,  and  government  entities  alike. 

4  (2)  Adverse  drug  events  are  defined  by  the  In- 

5  stitute  of  Medicine  as  "any  injuiy  due  to  niedica- 

6  tion". 

7  (3)  According  to  the  Institute  of  Mechcine,  more 

8  then  1.5  miUion  preventable  adverse  drug  events 

9  occur  every  year  in  iho  United  States. 

10  (4)  Studies  indicate  that  at  least  530,000  pre- 

1 1  ventable  adverse  drug  e^'ents  occui"  each  yeai-  among 

12  the  Medicai-e  i)()pulation,  and  cost  the  P^ederal  Gov- 

13  eminent  u])wards  of  $887,000,000,  or  $1,983  per 

14  person. 

15  (5)  Electronic  prescription  drug  i)rograms,  or  e- 

16  prescribing,  provide  for  the  electronic  transmittal  of 

17  i)rescription  information  from  the  prescribing  health 

18  care  provider  to  the  dispensing  ])harmaey  and  jihar- 

1 9  macist. 

20  (6)  Electronic  jjrescribing  pro\'ides  formulaiy 

21  and  coverage  information  before  a  prescription  is 

22  \\Titten  to  better  inform  the  patient  and  ]irescriber 

23  of  lower  cost  options,  including  generics. 

24  (7)  E-prescribing  can  hel})  to  eliminate  medical 

25  errors,  injuries,  liosi)italizatioiis,  and  even  death  that 
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1  can  rosiilt  from  illegible  prescrii)tions  and  bad  drug 

2  interactions,  in  addition  to  reducing  patient  niedica- 

3  tion  non-adherence. 

4  (8)  The  Institute  of  Medicine  recommends  that 

5  all  ])hysicians  create  a  ])lan  to  implement  and  use  e- 

6  presci-ibing  technology  by  2010. 

7  SEC.  3.  INCENTIVES  FOR  USE  OF  E-PRESCRIBING  UNDER 

8  MEDICARE. 

9  (a)  BoNiTH  Payments. — Section  1833  of  the  Social 

10  Security  Act  (42  U.S.C.  13951)  is  amended  by  addhig  at 

1 1  the  end  the  folkwnng  new  subsection: 

12  "(v)  Incentr^  Payments  for  Physician  Use  of 

13  J]-PkES('KIBIN(!. — 

14  "(1)  One-time  bonus  for  st.vrt-itp  costs. — 

15  "(A)  In  (JENERAL. — If  the  Secretary  deter- 

16  mines,  based  upon  coding  in  claims  submitted 

17  under  this  jiart  over  a  duration  s])ecified  by  tlie 

18  Secretaiy,  that  a  i)hysician  meets  a  threshold 

19  volume  or  proportion  (as  specified  by  the  Sec- 

20  retarvO  of  claims  for  physicians'  services  for  in- 

21  dix'iduals  enrolled  under  this  part  that — 

22  "(i)    are    classified    (under  section 

23  1848)  as  evaluation  and  management  serv- 

24  ices; 
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1  ''(ii)  include  the  makinp^  of  a  preserip- 

2  tion  that  could  under  law  he  made  using^ 

3  the  electronic  prescription  drag'  proorani; 

4  and 

5  "(iii)  use  the  electronic  prescrijition 

6  dnig-  prog:i*am  for  such  pi'escription, 

7  the  Secretaiy  shall  make  a  jiayiuent  to  the  ]ihy- 

8  sician,  in  addition  to  an}^  other  pa^^^lent  under 

9  this  part,  of  the  amount  specified  in  suhpara- 

10  gTaph  (B).  Not  more  than  one  ])a\inent  may  he 

1 1  made  under  this  suhsection  ^v^th  respect  to  any 

12  i)hysician. 

13  "(B)    Amount. — The    i)a^nnent  amount 

14  under  suh])arag:rai)h  (A)  shall  he,  hi  the  case  of 

15  a  physician  that  meets  the  conditions  of  suh- 

16  parag:i-a])h  (A)  for  a  i)ei-iod  that  l)egins  dur- 

17  ing— 

18  "(i)  2008  or  2009,  $2,000; 

19  "(h)  2010  or  2011,  $1,500;  or 

20  "(iii)   2012   or  a   subsequent  year, 

21  $1,000. 

22  "(2)    ON-(J()IN(i    BONUS   FOK    USE    OF  E-PHE- 

23  SCRIBIMJ. — 

24  "(A)  In  UENEILVL. — If  the  Secretaiy  deter- 

25  mines,  based  upon  coding  in  claims  submitted 
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1  under  this  part  over  a  ]ieriod  sijecified  by  the 

2  Secretary,  that  a  physician  uses  the  electronic 

3  prescription  ding  i)roo^-am  for  ])rescribing'  at 

4  least  a  threshold  volume  or  proportion  (as  spec- 

5  ified  by  the  Secretarv^)  of  claims  for  physicians' 

6  services  for  individuals  enrolled  under  this  part, 

7  in  addition  to  the  amount  of  pa\TTient  that 

8  would  othen\ise  be  made  under  this  part  for 

9  i)hysicians'  sendees  by  the  })hysician  that  are 

10  classified  as  evaluation  and  management  seiT- 

11  ices  under  section  1848,  there  also  shall  be  paid 

12  to  the  i^hysician  an  amount  equal  to  1  percent 

13  of  the  allowed  charges  for  such  senices.  In  ap- 

14  l)Miig  the  previous  sentence,  there  shall  not  be 

15  taken  into  account  claims  for  ])rescriptions  \vr\t- 

16  ten  for  controlled  substances  which  may  not 

17  under  law  be  j^rescribed  using  the  electronic 

18  prescription  drag  progi'am. 

19  "(B)  APPLICATION  TO  PHYSICIAN  SIIOKT- 

20  AGE  BONUSES. — The  additional  payment  under 

21  this  })aragi'ai)li  shall  be  taken  into  account  in 

22  apphing  subsections  (m)  and  (u). 

23  "(3)  Auditing. — Provisions  api)licable  to  the 

24  auditing  of  claims  for  pavinent  and  enforcement  of 
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1  false  claims  under  this  part  shall  apply  to  claims  for 

2  ])a>aiieiit  under  this  subsection. 

3  "(4)  Electronic  prescription  drug  pro- 

4  GRAM  DEFINED. — In  this  subsection,  the  term  'elec- 

5  tronic  prescription  dnig"  prog^i-am'  means  the  j^ro- 

6  gram  established  under  section  1860D-4(e).". 

7  (b)  Adjustment  in  Fee  Schedule  for  Failure 

8  To  Use  E-Prescribin(4. — Section  1848(a)  of  such  Act 

9  (42  U.S.C.  1395w-8(a))  is  amended  by  adding  at  the  end 

10  the  follomng  new  paragTai)h: 

11  "(5)    Requirement    for   use    of  e-pre- 

12  SCRIBIN(i. — 

13  "(A)  In  (}enei^.\l. — Subject  to  subpara- 

14  gi*aph  (B),  effective  for  physicians'  services  fur- 

15  nished  on  or  after  January  1,  2011,  in  the  case 

16  of  such  services — 

17  "(i)  that  are  classified  as  evaluation 

18  and  management  services  under  this  sec- 

19  tion;  and 

20  "(ii)  in  connection  with  which  there 

21  was  one  or  more  prescriptions  made  that 

22  could  have  been  made,  but  were  not  all 

23  made,   under  the  electronic  prescription 

24  drug  ijrogram. 
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1  the  fee  schedule  amount  otherwise  ap])lieable 

2  under  this  section  shall  be  reduced  bv  10  per- 

3  cent. 

4  "(B)  Wain'EK. — The  Secretary  may  waive 

5  the  ai)i)licati()n  of  sul)i)ara^"ai)h  (A)  until  Janu- 

6  ary  1,  2012,  or  Januaiy  1,  2013,  as  s])ecified 

7  by  the  Secretaiy,  in  cases  of  demonstrated 

8  hardshii)  or  unforeseen  circumstances  specified 

9  by  the  Secretary.". 

10  SEC.  4.  REPORTS  ON  E-PRESCRIBING. 

11  (a)  CMSRepokt.— 

12  (1)  In  (JENElUli. — Not  latei-  than  2  years  after 

13  the  date  of  the  eiuictment  of  this  Act,  the  Adminis- 

14  trator  of  the  Centers  foi-  Medicai-e  &  Medicaid  SeiT- 

15  ices  shall  submit  to  Conjiress  a  report  on  ])r()gTess 

16  on  im])lementing'  e-prescribing'  under  the  Medicare 

17  electronic  ])rescrii)ti()n  dru<»-  i)i-ojiram  under  section 

18  1860D-4(e)  of  the  Social  Security  Act  (42  U.S.C. 

19  1395w-104(e)). 

20  (2)  Items  included. — Such  report  shall  in- 

21  elude  infoi-mation  on — 

I 

22  (A)  the  iiercentap:e  of  Medicare  physicians 

23  that  utilize  the  electronic  prescription  drug  pro- 

24  gram; 
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1  (B)  the  estimated  sa\ings  resulting  from 

2  the  use  of  e-preseribing-;  and 

3  (C)  progfress  on  reducing-  avoidable  medical 

4  errors  resulting  from  the  use  of  e-prescribing. 

5  (b)  GAO  Report.— 

6  (1)  In  general. — Not  later  than  2  years  after 

7  the  date  of  the  enactment  of  this  Act,  the  Comp- 

8  troUer  General  of  the  United  States  shall  submit  to 

9  Congress  a  report  on  the  imjiact  of  implementation 

10  of  such  ])rogTam  on  i)hysicians. 

11  (2)  Items  included. — Such  report  shall  in- 

12  elude  infonnation  on — 

13  (A)  factors  influencing  the  ad()i)ting  of  e- 

14  prescribing  by  ])hysicians;  and 

15  (B)  the  im])act  of  this  Act  on  i)hysicians 

16  practicing  in  indi\idual  or  small  gi'ouj)  practices 

17  and  on  physicians  practicing  in  i-ural  areas. 

O 


>HR  4296  IH 


